
NOTICE

Notice is hereby provided that the Land Reclamation Program has filed proposed rules
concerning the commercial mining of sand and gravel.  These rules address the mining of
sand and gravel from Missouri’s waterways and amend both the permitting requirements
and the actual excavation requirements for this mineral commodity.

The rules were published as proposed rules in the "Missouri Register" on February 2,
2004.  If you have internet access and for your convenience, the register may be viewed
by clicking on this link:  http://www.sos.mo.gov/adrules/moreg/moreg.asp

This link will take you to the Secretary of State's site for the "Missouri Register" and
from there you will need to simply click on the February 2, 2004 issue and scroll down to
"Proposed Rules" under the Department of Natural Resources.

For those of you who do not have internet access or who cannot locate the Missouri
Register, enclosed are copies of the proposed rules as filed with the Secretary of State and
in the form published in the "Missouri Register"  There are actually two proposed rule
amendments that were filed; one for permitting requirements (10 CSR 40 10.020) and
one for performance requirements (10 CSR 40 10.050).  Instructions for how to comment
on the proposed rules and information relating to the formal hearing are included at the
end of each rule text.  So that you understand what it is that you are reading, the language
within each rule that is bolded text is new language within that rule.  The text which is
bracketed and italicized is language which is proposed to be deleted from the existing
rule.

The rules will be open for a ninety (90) day public comment period.  This comment
period is then expected to close on or about May 1, 2004.  A formal, public hearing is
again planned for the proposed rules before the Land Reclamation Commission on
March 25, 2004 at 1:00pm in the Bennett Spring/Roaring River conference rooms.  These
rooms are located at 1738 E. Elm St.; Jefferson City, MO.  A map is enclosed to aid you
in finding this location.

This notice is being provided to you as an interested party in this process.  If you should
have any questions please feel free to contact the Land Reclamation Program at (573)
751-4041 between the hours of 8:00am to 5:00pm Monday through Friday.



Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 40—Land Reclamation Commission

Chapter 10—Permit and Performance Requirements for Industrial Mineral In-Stream Sand and
Gravel Operations

PROPOSED AMENDMENT

10 CSR 40 – 10.020 Permit Application Requirements.   

PURPOSE: This rulemaking will allow the State of Missouri to ensure that in-stream sand and
gravel mining is conducted in a manner that will minimize the effects to the water resources of
the state and help protect the stream corridor from accelerated erosion.

10 CSR 40-10.020 Permit Application Requirements

(D) A plan of operation and reclamation which meets the requirements of 444.760--444.790,
RSMo.

1. The operation plan for surface mine operators shall include:
  A. A brief description of topsoil availability, removal and storage as outlined in 10 CSR
40-10.050(6);
  B. A brief description and location of spoil placement and disposal;
  C. A brief description of handling of acid materials, if applicable; and
  D. A brief description of the location and arrangement of the pit if not delineated clearly on the
map submitted with the application.

2. All applications shall contain a reclamation and operation plan for the lands and water within
the proposed permit area.

3. The reclamation plan shall include, at a minimum:
  A. A list of species used for reclamation and the seeding/planting rates:
  B. Methods and timing of seeding/planting;
  C. If required by the commission, references to support revegetation methods;
  D. A brief description of the grading, topsoiling and revegetation schedules as outlined in 10

CSR 40-10.050(10); and
  E. The land use that area is to be reclaimed to and the acreage of each.

4. Commercial In-stream operators must describe what measures will be taken to minimize
impacts on the stream environment, that is, [where possible, confining active mining operations
to gravel bars rather than in flowing water, restricting haul roads through flowing water and
restricting damage to stream banks or bank vegetation to the minimum required to transport the
material out.] how they will follow the requirements of 10 CSR 40-10.050(14), (15), and (16).

AUTHORITY: sections 444.767, RSMo (Cum. Supp. 2001), 444.772, RSMo (Cum. Supp. 2001)
and 444.784, RSMo (Cum. Supp. 2001).* Original rule filed Aug. 2, 1991, effective Feb. 6,
1992. Amended: Filed June 1, 1994, effective Nov. 30, 1994.  *Original authority: 444.767,



RSMo (1971), amended 1990, 1993, 2001; 444.772, RSMo (1971), amended 1984, 1990,
1992, 2001; and 444.784, RSMo (1971), amended 1990 and 2001.

PUBLIC COST: This proposed amendment will not cost state agencies or political subdivisions
more than five hundred ($500) in the aggregate.
PRIVATE COST: This proposed amendment will not cost private entities more than five hundred
dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COMMENTS: A public hearing on
this proposed amendment will begin at 1:00 p.m., March 25, 2004. The public hearing will be
held at 1738 E. Elm Street, Bennet Spring and Roaring River Conference rooms,  Jefferson City,
Missouri. Opportunity to be heard at the hearing shall be afforded any interested person. Written
request to be heard should be submitted at least seven (7) days prior to the hearing to Director,
Missouri Department of Natural Resources' Land Reclamation Program P.O. Box 176, Jefferson
City, MO 65102-0176, (573) 751-4041. Interested persons, whether or not heard, may submit a
written statement of their views until 5:00 p.m., March 24, 2004. Written comments should be
sent to Staff Director, Land Reclamation Program, PO Box 176, Jefferson City, MO 65102



Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 40—Land Reclamation Commission

Chapter 10—Permit and Performance Requirements for Industrial Mineral In-Stream Sand and
Gravel Operations

PROPOSED AMENDMENT

10 CSR 40 – 10.050 Performance Requirements

PURPOSE: This rulemaking will allow the State of Missouri to ensure that in-stream sand and
gravel mining is conducted in a manner that will minimize the effects to the water resources of
the state and help protect the stream corridor from accelerated erosion.

10 CSR 40-10.050 Performance Requirements:

(14) In-Stream Gravel Removal Requirements.

(A) Commercial operations that conduct sand and/or gravel removal within the stream
banks must comply with the following requirements.

(B) The following requirements are designed to protect water quality while allowing for the
excavation of sand and gravel from riparian environments.  Upon request of the applicant,
the program may establish site specific variances to address conditions that may occur at
individual locations.

1. Excavation of sand or gravel deposits shall be limited to deposits in unconsolidated areas
containing primarily smaller material (at least eighty-five percent (85%) of the material is
less than three inches (3") in diameter) that is loosely packed and contains no woody
perennial vegetation greater than one and one-half inches (1 1/2") in diameter, measured at
breast height four and one-half feet (4.5').

2. An undisturbed buffer of 10-foot width shall be left between the excavation area and the
water’s edge of the flowing stream at the time of excavation.  A buffer zone of adequate
width to protect bank integrity should be left between the excavation area and the base of
the high bank.

3. An undisturbed buffer of 25 feet wide shall be maintained in an undisturbed condition
landward of the high bank for the length of the gravel removal site.  Disturbed areas in this
riparian zone shall be limited to maintained access road(s) for ingress and egress only. No
clearing within this riparian area is authorized in association with work authorized by this
permit.

4. Sand or gravel shall not be excavated below water elevation at the time of removal,
except:

a. If the stream is dry at the time of excavation, excavation shall not occur deeper than
the lowest undisturbed elevation of the stream bottom adjacent to the site.  Upon
request of the applicant, excavation depth restriction may be modified if the staff



director determines that a variance would not significantly impact the stream
resource.

b. For wet stream reaches, excavation depth restriction may be modified if it is
determined by the staff director that a variance would not significantly impact the
stream resource based on the presence of bedrock to prevent head cutting, excessive
bedload, gravel rich areas or any other appropriate reason.

5. Stream channels shall not be relocated, straightened, cut-off, shortened, widened, or
otherwise modified.  A stream channel is defined as that area between the high banks of the
creek where water is flowing, or in the case of a dry stream, where water would flow after a
rain event.

6. Within thirty (30) days of the removal of excavation equipment from the site,
streambank areas disturbed by the removal operation shall be revegetated or otherwise
protected from erosion.  For long-term operations (longer than thirty (30) days) or for sites
that will be periodically revisited as gravel is deposited, access points shall be appropriately
constructed and maintained such that stream banks and access roads are designed and
constructed to minimize erosion.

7. Any aggregate, fines, or oversized material removed from the site shall be placed beyond
the high bank, on a non-wetland site that has been approved by the landowner.  No
material, including oversized material, that results from excavation activity may be
stockpiled or otherwise placed into flowing water or placed against streambanks as bank
stabilization unless specifically authorized by a state or federal permit.

8. All sand or gravel washing, gravel crushing, and gravel sorting shall be conducted
beyond the high bank, in a non-wetland area and away from areas that frequently flood,
such that gravel, silt, and wash water that is warm, stagnant, or contains silty material
cannot enter the stream or any wetland.

9. Vehicles and other equipment shall be limited to removal sites and existing crossings.
Water shall be crossed as perpendicular to the direction of the stream flow as possible.

10. Fuel, oil and other wastes and equipment containing such wastes shall not be stored or
released at any location between the high banks or in a manner that would enter the stream
channel.  Such materials shall be disposed of at authorized locations.

(15) Outstanding Resource Waters (10 CSR 20-7.031)

(A)  In-stream sand and gravel operations are prohibited from those waters listed as
"Outstanding National Resource Waters."

(B)  In-stream sand and gravel operations are prohibited from those segments of
"Outstanding State Resource Waters" that are owned or managed by a state or federal
agency.



(C) All other applications for in-stream sand and gravel operations on "Outstanding State
Resource Waters" shall be reviewed individually to determine if specific conditions are
necessary to preserve these stream reaches during mining activity.  These individual
reviews would assist the applicant in focusing on issues of specific concern.  The individual
review shall include a site visit by DNR staff prior to permit issuance, and annual site
inspections by DNR staff during the life of the permit.

(16) The Land Reclamation Program shall consult with the appropriate agencies as to
the presence of state and federal threatened and endangered species in the stream
reach in order to avoid jeopardizing the species’ continued existence or destroying or
adversely modifying the habitat of such species.

AUTHORITY: sections 444.767, RSMo (Cum. Supp. 2001), 444.772, RSMo (Cum. Supp. 2001)
and 444.784, RSMo (Cum. Supp. 2001).* Original rule filed Aug. 2, 1991, effective Feb. 6, 1992.
Amended: Filed June 1, 1994, effective Nov. 30, 1994.  *Original authority: 444.767, RSMo
(1971), amended 1990, 1993, 2001; 444.772, RSMo (1971), amended 1984, 1990, 1992, 2001;
and 444.784, RSMo (1971), amended 1990 and 2001.

PUBLIC COST: This proposed amendment will not cost state agencies or political subdivisions
more than five hundred ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private entities more than five hundred
dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COMMENTS: A public hearing on
this proposed amendment will begin at 1:00 p.m., March 25, 2004. The public hearing will be
held at 1738 E. Elm Street, Bennet Spring and Roaring River Conference rooms, Jefferson City,
Missouri. Opportunity to be heard at the hearing shall be afforded any interested person. Written
request to be heard should be submitted at least seven (7) days prior to the hearing to Director,
Missouri Department of Natural Resources' Land Reclamation Program P.O. Box 176, Jefferson
City, MO 65102-0176, (573) 751-4041. Interested persons, whether or not heard, may submit a
written statement of their views until 5:00 p.m., March 24, 2004. Written comments should be
sent to Staff Director, Land Reclamation Program, PO Box 176, Jefferson City, MO 65102.
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